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March 6, 2007

Mr. Bernie Simons

Division Director

Division of Mental Retardation and Developmental Disabilities
Missouri Department of Mental Health

1706 East Elm

Jefferson City, Missouri 65109

Re: Legal Opinion on whether Section 205.968, RSMo, et al., permits county tax funds
to be used to provide targeted case management.

Dear Bernie:

This is a legal opinion based upon your request seeking a response to the question of

whether County mill tax funds collected pursuant to Section 205.968, RSMo, et al., can legally
be used to provide targeted case management. You also question the basis for inter-county

agreem

ents to provide targeted case management.
Section 205.968.1, RSMo, provides in relevant part the following:

“The board of directors shall be a legal entity empowered to establish and/or operate a
sheltered workshop as defined in Sec. 178.900, RSMo, residence facilities, or related
services for the care or employment of handicapped persons.”

Section 205.969.3, RSMo, provides in relevant part:

“Notwithstanding any provision of law to the contrary, and irrespective of whether or not
a county sheltered workshop or residence facility has been established, the board may
contract to provide services relating in whole or in part to the services which the board
may provide to handicapped persons as defined in the law and for such purpose may
expend the tax funds or other funds.”

The sections above cited make it clear that a Board may fund services provided directly

or through contract to establish or operate a sheltered workshop, residence facilities, or related

service

s for the care and employment, or both, of handicapped persons. The Board may expend
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tax funds o purchase services as long as they are the tvpe of services listed in the statute whether
of ot the county establishes or contracts to provide a sheltered workshop andior residence
factliny

The issuc presenied is whether “case management”™ falls within the terms “related
services” under the statute, The statutory terms “related services™ was interpreted in Vocational
1999}, In Yocational Services Ine.. supra. the Missouri Court of Appeals. Western District. hetd
that tire phrase “related services™ in the context of the statute cited hercin means “acts or
commodities which are connceted or associated with vocational training. vocational teaching,
vocational activities. vocational workshops, and/or residential facilities™

Case management 1s a process designed lo coordinate the preparation of an individualized
plan for the person with developmental disability in order lo provide needed services and
requires the person o be monitored to ensure the consumer’s needs are met as required in the
plan and permits modifications to occur as needed throughout the placement or service delivery
for the safety of the client.

Section 630.610.3. RSMo. requuires all chents to have an individualized treatiment
habilitation or rehabilitation plan. Section 630.645. RSMao, pravides that the department shall
provide or shall arrange for revicws and visits with clients at least quarterly to the residential
facthty or day program in which the client has been placed to determine whether the chient g
receiving gare. reatment. habilitation or rehabilitation. including medical care. consistunt with
his needs and condition. Further, after a client has been placed through the placement progrant,
the department shall. for a period of lour months following the inttal placement. evaluate and
review the progress of the client in the placement at least once a month,

It 15 clear that case manapement is & “related serviee™ so as to fall within the realm of the
statite. Case management ensures that the services provided are pursuant w the needs identified
in the individualized plan and ensures monitoring of the progress of the chient who 18 receiving
residential. vocational or other identitied services needed by the clent. Although what is or is not
a “related service” s a factual determination to be determined on a case-by-case basis. it appears
that case manavement swould be an act or service which is connected with vocational. residential
placement or other service delivery in that it provides the coordination and monitoring of the
service delivery to ensure the safety and appropriateness of the services provided.

11 vou need any clatification do not hesifate to contact me.

Very truly yours, /) J
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Mary Stewart Tansey
General Counsel
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